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effect; not a cause. Limit tke borrowing power of a nation, 

especially in war, and you certainly limit the duration of a war and 

you lessen the readiness of nations to go to war, for war under 

modern conditions is largely a question of money when single battle 

ships cost ten million dollars and over. It doubtless will be found 

impracticable at the next Hague conference to arrive at any con 

clusion regarding the limitation of armaments, while it will not be 

found impracticable to agree upon the principle that the lending of 

money directly or indirectly by neutrals, as well as the subjects of 

neutrals, to belligerents shall be regarded as a hostile act. 

The international trade of the world has reached the enormous 

figure of twenty-six thousand million dollars. The growth in the 

last twenty-five years has been enormous, and aside from its being 
the index of prosperity it also indicates the growth of international 

mutuality upon which international trade rests. This means that 

the nations are being drawn closer and closer together, and there 

fore are more and more interested in the welfare of each other and 

in the peace of the world. 

If war is made too comfortable for neutral nations they will not 

feel so deeply interested in its prevention, and it seems to me the 

more uncomfortable and disadvantageous war is for neutral nations 

the more likely are they to be enlisted in the interest of maintaining 

peace. 

I now have the pleasure of introducing to you as the first speaker 
of this morning's session a former Attorney-General of the United 

States and one of the most distinguished of our great Secretaries of 

State, the Hon. Richard Olney. 

ADDRESS OF HON. RICHARD OLNEY,1 
OF BOSTON, MASS. 

Mr. Chairman and Gentlemen of the Society: In his letter ask 

ing me to make the opening address this morning, the Secretary of 

the Society describes the topic as " 
The Second Hague Conference 

and the development of international law as a science." 

iThis address was published in The American Journal or International 

Law, 1:418. 
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There is certainly nothing small and narrow about this text for 

a discourse, while at first blush it would seem to be made up of two 

parts not particularly related. Any impression of that sort is 

-dispelled, however, by a little reflection. 

Conferences between states, indeed, are not only suggestive of the 
lines upon which international law as a science may be expected to 

develop, but are among the most efficient means to that end. It is 
an essential preliminary to wise law-making to inquire to whom the 

law is to apply, and by whom it is to be applied. There was a stage 
in the history of international law when both these questions could 
be easily answered. While Rome was practically mistress of the 

world under the Caesars, they both determined what should be the 

relations to each other of the various political communities under 

the Roman rule, and, if occasion arose, made their edicts operative 

by the use of the necessary force. After the Caesars the Holy 
Roman Empire and the Papacy exercised more or less completely the 
same prerogatives until, with the advent of the Reformation, the 

old order of things passed away and a period of lawlessness followed 

during which international affairs seemed to be at the mercy of the 

strongest power concerned. It was succeeded by modern interna 

tional law, so-called, of which Grotius is hailed as the father; for 

whose basis was taken the absolute independence and equality of 

states, and for whose rules the precepts of what is called the law of 
nature. These precepts were deemed to be founded in right reason 

and sound morals, were declared to be immutable, and were held to 

be instinctively recognized by all rational creatures and consequently 
to subject any offender against them to the just condemnation of 

mankind. 

In point of pure theory and except as affected by usage or treaty, 
international law to-day consists of the precepts of the law of nature 

and is applicable to sovereign states which are absolutely equal and 

recognize no superior. It has often been argued that rules of con 

duct without a designate enforcer are not so much laws as exhorta 

tions ; also that the precepts of the so-called law of nature are often 

nebulous in kind and uncertain in application and vary in different 

epochs and under diverse conditions. It is the principle of the 
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absolute equality and independence of states, however, to which I 

ask your attention for a few moments. It means of course equality 
of rights and not of power. It is a principle which is simple in 
statement and easy to understand ? which prima facie seems to be 

founded in right reason and calculated to be just and equitable in its 

working. Yet, while all this may be theoretically true of the prin 

ciple of state equality, so much irreconcilable with it has been done 

within the last hundred years that its continued assertion seems to 

be an anachronism and a mistake. A crowd of international inci 

dents goes to prove the principle to be one almost more active and 

better known in its breach than in its observance. Greece cut off 

from Turkey and erected into a separate Kingdom with its integrity 

guarantied; Belgium carved out of Holland as an independent 

Kingdom and its neutrality secured; Switzerland declared to be per 

petually neutral and its soil to be inviolable; Egypt, with its over 

lordship of the Porte and its English occupation; the Crimean War; 
the Treaty of Paris of 1856; the Treaty of Berlin of 187S; the 
Suez Canal; Japan and the comparatively barren results of her 

victory over China; Venezuela and her arbitrations, territorial and 

pecuniary; Morocco and the Algeciras Conference ? these are only 
some of the more prominent occurrences which demonstrate that the 

principle of the equality of states, while by no means a glittering 

generality, can not always be counted upon as a working rule. Its 

great value should consist in its protection of small and weak states ? 

the great powers being competent to assert and maintain their 

equality without its aid. But it is in just the cases of inferior states 

that the principle has been markedly inoperative, so that, regarded 
as part of international law, the principle of state equality is found 

to work where its working might be dispensed with and not to work 

where its working might be most confidently looked for. 

International law will hardly make much progress in the way of 

scientific development so long as there is doubt as respects one of 

its basic principles 
? so long as it continues to lay down a rule 

which, however plausible in theory, conflicts with the practice of the 

most civilized and enlightened states, and, if obeyed, would have 

inhibited and prevented numerous important international transac 
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tions which are universally acknowledged to have been wise in con 

ception and beneficent in operation. It is necessary, therefore, to 

consider whether there must not be a material modification of the 

supposed hard-and-fast rule that every state is the equal of every 
other and is without a superior entitled to interfere with its absolute 

freedom of action. If there must be such modification, how are we 

to arrive at it and what is it to be? The method of approach is, I 

think, obvious. Just as the best municipal law is a growth from 

the characteristics, habits, traditions, and environment of the people 
to whom it applies, so it is from the established usages and practices 
of the great nations of the earth that we must evolve the necessary 
limitations of the rule of absolute state equality. So far as the 

rule is concerned, in what direction is the civilized world moving and 

towards what goal ? It is clearly proceeding from individualism to 

collectivism ? in the direction of qualifying the right of a state to 

live unto itself alone and be a law unto itself alone by insisting upon 
its rights and duties as a member of the society of states. It will 

be remembered that along with the theory of a law of nature known 

to and binding upon all men went the companion theory of a state 

of nature. In this state of nature a human being was conceived of 

as alone in the world, and rights and obligations founded on that 

fiction were imputed to him. The same twin theories applied to 

nations are responsible for the idea of a state in complete isolation 

and only amenable, like an individual similarly situated, to the so 

called law of nature. But as with an individual in this imaginary 

solitude, so with a state ? any theory of rights and obligations 
founded on it is unreal and deluding. Man has always been a 

member of human society as a state has always been a member of 

an international society 
? facts which must be reckoned with in 

both cases if rational rules are to be laid down for the practical con 

duct of the affairs of either men or states. The ever-increasing 
realization of this truth by civilized states furnishes the clue to the 

direction in which they are advancing, and to the modification to be 

made of the principle of the absolute equality of states. In place of 

it, it is probable that the equality predicated of states in the future 
will be assimilated to that of the individual under every enlightened 
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form of government and, however unqualified in general, will be held 
to be an equality which, in fitting and special cases, must be sub 

ordinated to the welfare of the community of states generally. In 

this connection and for present purposes, savage tribes and scattered, 

nomadic, and casual collections of men may be disregarded. Organ 
ized political communities are the units composing the society of 

civilized states, and each is a member because it must be. Its mem 

bership is compulsory because every such state, whether in terri 

torial contact with another or otherwise, finds itself in some sort 

of relations with every other. Those relations may be friendly or 

hostile; may spring from racial sympathy or racial antipathy, from 

the acceptance or the rejection of a particular religious faith, from 

identity or from diversity of commercial interests; and may be of 

all degrees of intimacy or remoteness. In modern times the number 

and nearness and complexity of such relations have been infinitely 

increased by facilities for intercourse and intercommunication which 

have gone far to annihilate time and space and have largely reduced 

the importance of geographical location. But, just as these relations 

compel nations to recognize each other as members of an inter 

national society of states, they in like manner compel recognition of 

the necessity of rules by which such relations shall be regulated. The 

vital question is what rules and by whom determined? It is im 

possible to suggest any other author of such rules than the associated 

states themselves. No human power superior to them exists, and 

could they be reasonably expected to act with unanimity, the problem 
would be solved. Rules upon which all states are united assume the 

shape of genuine international laws, since what all agree to all may 

be relied upon to enforce. But unanimity among states as to inter 

national rules, while it has been achieved in various instances, can be 

expected only after their justice and value have been sufficiently 

tested by time and experience. Nor would anything be gained by 

proposing that they be made by a majority of all the states of the 

international circle or even by two-thirds or three-quarters of them, 

since in each case the most important interests of a great empire 

might be placed at the mercy of an insignificant state having little 

or no concern with the substantial questions involved. For a like 
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reason, infinitely strengthened in force by its comparative weakness, 
a small state may justly object to the determination of international 

rules by the action of any less than the whole number of states. It 

seems to be indisputable, therefore, that the development of inter 

national law, while sure unless the wheels of human progress are 

to be reversed, is inevitably slow and is likely to be measured by 

steps which may succeed one another at long intervals. A seeming 
but not real exception to the proposition that the practically unani 

mous consent of civilized states is the basis of genuine international 

law should not fail to be noticed. Though the world is not wide 

enough to prevent states the remotest from each other in space and 

distance being brought into close relations, it is yet so wide that 

international controversies often arise which are local or limited in 

their nature and in which only a group of states have a substantial 

interest. In a variety of such instances long established practice 
seems to sanction the conclusion that the particular group concerned 

may settle such controversies without consulting the whole inter 

national circle whose tacit acquiescence is to be regarded as the 

equivalent of express consent. The group which settles the question 
constitutes itself the common superior by which the law of the group 
is both manifested and enforced. "Not to cite instances unneces 

sarily, the concert of Europe in its dealings with the many vexatious 

problems which comprise what is know as the 
" 
Eastern question 

" 

furnishes the most conspicuous illustration in point. It has sub 

sisted for many years and, while its proceedings may not always 
have been the wisest and certainly have at times been severely criti 

cised, its existence and general policy have on the whole been de 

cidedly influential for good 
? have tended to avert great continental 

wars and to promote the best interests of civilization generally. In 

this particular instance, as in others in which the ascertained and 

collective will of all civilized states overrides the will of any recal 

citrant state, the underlying and justifying principle is the general 
welfare ? is the greater good of the greater number ? is the best 

interests of Europe as a whole compared with those of a single state 

or of a few states. That the justification may be satisfactory and 

may be recognized as such, the end should be' honestly aimed at, 
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should be pursued by reasonable and appropriate means and with 

all practicable regard to the interests and sentiments of states and 

nationalities, and should be incapable of challenge as merely veiling 
schemes of selfish aggrandizement. It has not been uncommon to 

treat the predominance of the European concert and the American 

primacy of the United States under the Monroe Doctrine as things 
of substantially the same nature. But, except as the United States 

and the European concert each outclass all probable antagonists of 

their respective policies in point of military strength, there is no 

real resemblance. The European concert practically takes charge of 

the international relations of certain smaller states and of their 

domestic affairs to the extent required by such international rela 

tions. The United States under the Monroe Doctrine has never 

undertaken and does not now undertake anything of that sort. So 

much of the Monroe Doctrine as touches the colonization of the 

American continents being eliminated, what is left of it and all 

that is pertinent to our times is that the United States will resent 

and resist any attempt by a European power to conquer the territory 
or violate the political independence of any American state. The 

United States and its Monroe Doctrine, therefore, differ from the 

European concert and its control of other European states in the 

most vital respects. The United States under the Monroe Doctrine 

assumes no protectorate over any other American state; attempts no 

interference with the external any more than with the internal affairs 

of such a state; asserts no right to dictate the domestic or the foreign 

policy of such a state; and claims no right to use force in the affairs 

of such a state except as against its enemies and to aid it in defending 

its political and territorial integrity as against European aggression. 

Such an attitude by the United States towards other American states 

is necessarily approved and welcomed by them; it may render them 

the greatest possible service and can not do them injury; it requires 
no consent from them because, even if prompted by an enlightened 

view of United States interests, it confers upon other American states 

most important benefits and advantages without cost to themselves, 

pecuniary or political. Within a comparatively short time other 

doctrines have been officially and nonoffieially advanced which, though 
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without any real likeness to the Monroe Doctrine or any such raison 

d'etre as the Monroe Doctrine, have been given prestige and cur 

rency by being described as the Monroe Doctrine or as necessary 
corollaries from it. Under these new doctrines it is intimated that, 
if an American state does not behave itself well in either its external 

or internal relations, good behavior ? according to our own stand 

ards, of course ? may be enforced by the United States; also that 

an American state defaulting on its own debts to foreign creditors 

or not compelling that justice to foreign creditors from its own 

citizens demanded by international usage and practice may be coerced 

by the United States into doing the right thing, and if necessary 
may have its revenues sequestered and applied by the United States 

according to the latter's notions of justice and equity. It is too 

plain for discussion that the Monroe Doctrine can not be invoked 

in support of any such pretensions; that they are seriously objection 
able as calculated to wound the pride and excite the enmity of all 

other American states, and as committing the United States to under 

takings of the most vexatious, burdensome, and dangerous character. 

What is intended at this time, however, is not to discuss the new 

doctrines in question on their intrinsic merits, but to inquire what 

foundation there is for them in that usage and practice of nations 

which forms the basis of modern international law. It is confi 

dently believed that no justifying precedent for the new doctrines in 

question can be found. Nor can the consent to them of the civilized 

states of the world be looked for or presumed on the ground that 

the assertion and maintenance of such doctrines is essential to the 

political safety and welfare of the United States. Our institutions 

will surely live and our people continue to prosper without the 

United States converting itself into an international policeman for 

the American continents or into a debt-collecting agency for the 

benefit of foreign creditor states and their citizens. That the new 

doctrines ? particularly if urged by officials in high places 
? must 

have unfortunate tendencies is clear. They are calculated to put 
the United States in the odious position of a possessor of enormous 

power who is eagerly looking for opportunities to exert it. They 
make us apparently oblivious of the truth that to have a giant's 

15 
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strength is excellent, but to use it like a giant is tyrannous, and they 
seem to be the outcome of views and purposes which are likely to 

retard rather than to advance the development of international law, 
which in modern times founds itself not upon the arbitrary will of a 

Caesar or of any potentate or state, however mighty, but upon the 

consent of the society of states, expressed or implied. Let it be 

assumed, however, as it should be, that the new doctrines, however 

objectionable in some aspects, may and should be credited to a 

wholly worthy origin; that they are designed to accomplish ends of 

such great and general importance as to justify an invasion of the 

rule of absolute state independence and equality 
? how and on what 

lines is it desirable that the United States should proceed ? Surely 
not by making itself a sort of international American 

" 
boss," but 

by proceeding on lines justified by precedent and the highest con 

siderations of policy 
? 

by initiating, cultivating, and working 

through an American concert. The will of a single state, however 

mighty, is much too narrow a basis on which to build international 

law, and were a single state to take the place of the European con 

cert, it would ? even if in every way as powerful as the concert ? 

be immeasurably inferior to it in point of international influence and 

authority. When great states agree among themselves as to the 

international relations of other and weaker states, they at the same 

time also put restraints upon themselves. They virtually check the 

ambition and aggressiveness of all parties to the agreement and thus 

furnish a guaranty of the propriety and sincerity of their purposes 

impossible to be furnished by a single state in the same position. 
That an American concert of purely American states would occupy 
a position in America practically equivalent to that of the European 
concert in Europe; that it would tend to avert wars between states 

as well as insurrections and revolutions within states; that it would 

do much to further trade and commerce and intercourse of all kinds 

between the various American states; and that the United States, 
as a leading member of the concert, might be counted upon as an 

agency for good even more potent than if acting in the invidious role 

of sole and supreme dictator, seem to be tolerably sure results. It 

is not to be imagined, of course, that an American concert on the 
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same general lines as the concert of Europe would prove a perfect 

instrumentality for securing to the several states concerned just and 

equitable international relations. To even approximate that result, 
the bond between parties to the concert must be much stronger, its 

jurisdiction much larger and better defined, and the means for 

executing its decisions much better ascertained. It would need to 

resemble much more closely such plans of union as those by which 

interstate relations are regulated under our national Constitution or 

under the constitution of the German Empire. No legal principle, 
for example, is better founded in justice and equity than that the 

owner of whatever is taken for public uses shall have compensation, 
and if the United States, in building a military road or any other 

public work within the scope of its authority, take the property of a 

State, it is bound and is compellable to indemnify the State. Justice 

and equity require the application of the same principle as between 

states even if they are bound to each other by no firmer or more 

comprehensive ties than those which characterize the concert of 

Europe. The United States, for instance, is now executing a great 

public work on territory which but recently was the property of a 

sister Republic. There is no pretense that that Republic ever parted 
with its territory voluntarily. The territory was practically expro 

priated by the United States claiming 
? and it is the best justifica 

tion the circumstances afford ? to act as the 
" 
mandatary of 

civilization." But if the United States is to be deemed to have 

held a mandate from civilization to sequestrate Colombian soil 

for a great public work, it should also be deemed to have held a 

mandate to see that Colombia was duly compensated 
? otherwise 

civilization stands revealed as an objectionable personage quite in 

sensible to the most elementary claims of justice. Would it not 

have been well if the United States had seized the opportunity to 

emphasize its good faith and its keen sense of justice; to begin the 

foundation of a new rule of international law; and to demonstrate 

by example as well as by precept that in the rare case in which a 

state is compelled to sacrifice something of its independence and 

integrity to the exigencies of the general welfare of all states, it is 

entitled to all the consideration and all the reparation that circum 

stances admit of ? 
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On the grounds already stated it is believed that the principle 
of the absolute equality of states must be considered as modified by 
those rules of international conduct which, having been adopted 
by civilized states with practical unanimity, no state is at liberty 
to violate. How they have been adopted 

? whether by express stipu 

lation, by acquiescence, by usage and practice, or as the result 

of judicial decisions ? is immaterial, nor can there be any fair 

question of the enforcement of such rules and of the right to enforce 

them on the part of the entire body of civilized states. As a prac 
tical matter, however, such enforcement will generally, if not always, 
be by the state or states immediately affected by any violation, acting 
not for itself or themselves exclusively, but also in the right and for 

the benefit and as the agent of the whole international society. Rules 

not commanding such universal assent, whether acted upon by only 
one or a few states, or formulated at international congresses, or 

advocated by eminent jurists and statesmen, or commended only by 
their own intrinsic merits, being dependent as they are for their 

efficacy and ultimate adoption upon the force and growth of public 

opinion in their favor, may be regarded as international laws in the 

making. But rules already adopted by all civilized states and justly 
enforceable against any offender by all or by any state or states 

especially aggrieved are to be deemed international laws actually 
established as such. Such laws already cover numerous topics of 

great importance, as, for example, various written and unwritten 

codes governing the high seas and their navigation, the crime and 

penalties of piracy, the obligations of treaties, the jurisdiction over 

littoral and territorial waters and its limits, certain rights of neu 

trals, the rights and immunities of the Red Cross, and many other 

usages and practices prevailing in times of actual hostilities. In 

view of the unanimity of civilized states necessary to constitute a 

rule of international law ? a unanimity to be ordinarily inferred 

from long-established usage and practice 
? it may be asked whether 

anything effective can really be done towards hastening the devel 

opment of international law ? whether such development must not 

await the slow and gradual process of piece-meal evolution from 

international transactions and incidents as they from time to time 
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occur? Such a conclusion would he unfortunate and there is no 

sufficient reason for accepting it. Doubtless there are many other 

ways- in which the accomplishment of the great object desired can be 

accelerated. But all combined must, it is believed, yield in potency 
to international conferences like those of The Hague? Each is an 

object lesson of the most efficacious sort. Each makes nations better 

acquainted through the familiar intercourse with each other of their 

leading public men. Each brings on able and thorough investigation 
and discussion of international relations and the rules which should 

govern them. Each of them is sure to lead to the discovery that on 

many important topics all nations are substantially agreed. Each is 

likely to leave behind a body of doctrine which commands universal 

assent. If propositions result to which there is temporarily only 

partial assent, each at least succeeds in bringing the questions in 

volved before the world and in attracting to them consideration by 
the most eminent jurists and statesmen of all countries. Every 

Hague conference, indeed, in addition to the positive results reached, 
is a true educational campaign of world-wide and most beneficial 

influence. Suppose the proceedings of a particular conference should 

prove academic merely, and produce rules which, however intrinsic 

ally praiseworthy, do not at the time command the unanimous or even 

the general assent of civilized states. Nevertheless, if such rules 

be manifestly correct and salutary in themselves, it would be wrong 
to estimate them as of no account ? it would be a grave mistake 

not to realize that, though for the time being without political sanc 

tion, they have behind them a force of wonderful potency. Laws 

are not necessarily the most effective to which the police and the 

military are bound and presumably stand ready to compel obedience. 

If palpably unwise and at variance with the instincts and sentiments 

of the people to whom they apply, it is familiar experience that 

the executive power of the state seems to be paralyzed and that 

such laws remain practically inoperative. The same public opinion 
which often nullifies the most formal and elaborate statutes never 

fails to exact obedience to unwritten and intangible laws whose roots 

are found deep in the popular mind and conscience. In favor of 

all wise and just rules of international conduct formulated by con 
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ferences at The Hague or by other like conferences, the public opinion 
of the civilized world may be relied upon to furnish a force ever 

growing more and more potent until such rules receive complete 
international recognition and acceptance. When in 1823 Webster 

would have had this country express sympathy with the revolt of 

the Greeks against Turkey and it was objected that the thing was 
useless because we did not propose to fight for Greece or to endanger 
our own peace in any way, he made an answer which is among the 

most impressive of his public utterances: 

Sir, this reasoning mistakes the age. The time has been indeed 

when fleets, and armies, and subsidies were the principal reliances 
even in the best cause. But, happily for mankind, a great change 
has taken place in this respect. Moral causes come into considera 

tion in proportion as the progress of knowledge is advanced; and the 

public opinion of the civilized world is rapidly gaining an ascendency 
over mere brutal force. It is already able to oppose the most formid 

able obstruction to the progress of injustice and oppression, and as it 

grows more intelligent and more intense, it will be more and more 

formidable. It may be silenced by military power, but it can not 

be conquered. It is elastic, irrepressible, and invulnerable to the 

weapons of ordinary warfare. It is that impassible, inextinguishable 
enemy of mere violence and arbitrary rule which, like Milton's 

angels, " Vital in every part, " 
Can not but by annihilating die." 

If the foregoing observations are of any value, it consists in 

noting and emphasizing the crucial fact that individualism as the 

essence of the relations between states must be regarded as largely 

modified by what may be termed internationalism. State independ 

ence as the basis of international law has become radically qualified 

by state interdependence. The importance of the change not merely 

in theoretical but in practical consequences may be readily tested. 

In seeking for the ideal condition of international relations, the 

paramount object is the prevention of war ? is international peace. 

But the greater the interdependence of any two states, the more 

each relies upon the other for the essentials of well-being, the more 

intimately their respective peoples are bound together by social and 
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commercial ties, the less likely they are to engage in war and the 
more likely they are to provide against it in advance by arbitration 

agreements and all other appropriate preventive measures. Further, 

any would-be belligerents not only stand to each other in relations of 

mutual dependence, but each of them stands in similar relations to 

other civilized states who will be sufferers by war as well as the 

actual combatants themselves. Hence comes an outside pressure 

upon such belligerents to settle their quarrel without fighting 
? a 

pressure which will be powerful in all cases and is irresistible in 

many even after hostilities have become imminent. But the potency 
of these interdependent relations of states by no means delays show 

ing itself until a warlike crisis is actually at hand. It leads the wise 

and patriotic statesmen of all countries to unite their best energies in 

conceiving plans and devising machinery through which the entire 

body of civilized states shall use its influence to disperse war clouds 

almost automatically and as fast as they rise above the horizon. 

The Hague conference of 1899 did much in that direction by facili 

tating international arbitrations and making mediation between 

angry states rather a friendly courtesy than a piece of officious 

impertinence. Other like conferences may be expected to make 

substantial progress in the same direction, and the advent of the time 

when 
" 
Nation shall not lift up sword against nation, neither shall 

they leam war any more," is by no means to be put down as among 
the dreams of poets or the visions of seers. The interdependent 
relations of states, constantly increasing in number and closeness 

and strength, are constantly making war increasingly difficult, im 

practicable, and repulsive. They are steadily bringing nearer and 

making more imperative agreements between the civilized states of 

the world, by which war, already branded as the worst possible 
violation of the dictates of common sense and sound morals, shall 

also be a crime in the sight of international law -and as such be both 

preventable and punishable by all the forces which organized civili 

zation may be able to command. 

The Chairman. The next address will be by an equally well 

known international authority, an ex-Secretary of State, who also 

needs no introduction ? Hon. John W. Foster. 
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ADDRESS OF HON. JOHN W. FOSTER, 

OF WASHINGTON, D. C. 

Mr. President and Members of the Society: I might paraphrase 
a Biblical inquiry, 

" 
What shall the man say who comes after the 

King?" 
We have had, in the paper just read, the presentation of the ques 

tion from the highest authority. We might well close the considera 

tion of it, as being fully covered. If the American Society of 

International Law has accomplished nothing else than the prepara 
tion of the paper to which we have just listened, it has not existed in 

vain. 

I tried to avoid being compelled to follow ex-Secretary Olney. I 

was asked some time ago to prepare a paper on this subject, 
" 

The 

Second Hague Conference and the development of international law 

as a science," and I sent back the answer to the Secretary that I 

thought I ought to be excused from discussing that subject because 

I had been appointed a delegate to that conference, and it occurred 

to me that there was at least a seeming impropriety in my dis 

cussing the work that congress had to do. 

I supposed I had been excused, but I learned yesterday that my 
name would appear on the program. For this reason, I am not 

able to bring you a well-prepared paper, such as that to which we 

have just listened; but I shall endeavor to make a few remarks on 

the Hague conference, if not the development of international law 

as a science; and what I say, I hardly need mention, is upon my 

individual authority. I speak for no government or organization. 
The First Hague Conference was called for the specific purpose of 

considering the subject of the limitation of armaments. Other sub 

jects were added to it, but that was made the particular subject for 

consideration. 

I read the first of the rescripts of the Hussion Minister for For 

eign Affairs, issued by authority of the Emperor, calling the First 

Hague Conference, the first object of which was to reach ? 

An understanding not to increase for a fixed period the present 
effective of the armed military and naval forces, and at the same 



233 

time not to increase the budgets pertaining thereto; and a prelimi 
nary examination of the means by Avhich reduction might even be 
effected in the future in the forces and budgets above mentioned. 

That was the main purpose for which the Hague conference was 

called, and what was the result of it? After a.lengthy debate, it 

was confessed that in view of the attitude of certain of the govern 

ments, especially that of Germany, it was impracticable to take 

any action that would seek to be at all binding upon the governments. 
After a lengthy and somewhat heated discussion in the conference, 

the following resolution was unanimously adopted: 

The conference is of opinion that the restriction of military 
charges, which are at present a heavy burden on the world, is ex 

tremely desirable for the increase of the material and moral welfare 
of mankind. 

The conference expresses the wish that the governments, taking 
into consideration the proposals made at the conference, may exam 
ine the possibility of an agreement as to the limitation of armed 
forces by land and sea, and of our budgets. 

That was a confession that they were not able to agree, but that 
an agreement was desirable, and that it should still be before the 

nations to consider this subject, and (while it is not so expressed 

here) that at a future time it might be taken up. 
This first conference was called by the Government of Russia. 

The Government of Russia has called the second conference, and yet 
the Government of Russia is prominent in advising that the subject 
be not considered at all at the next conference ? not only that it be 
not acted upon, but that it be excluded from the consideration of the 

conference. 

It was thought we had been making some progress toward the 

maintenance of the peace of the world. This feature is one of the 
most discouraging in the campaign we are carrying on in the hope 
of reaching a method by which we can prevent war. 

The Russian Government ? we must be just to it ? has had 

cause to change its attitude. It has had an experience since the 

first conference. I will have occasion to refer to that in a moment. 



234 

Its situation has changed; but I am sorry to say that the Russian 

Government is as much responsible for that changed condition as 

any other power or group of circumstances, and its disinclination to 

take up this subject, and its reason for it, has been brought about 

more by its own conduct than by any other influence. 

For these reasons we need not expect much to be accomplished at 

the coming conference in the way of limitation of armaments. Our 

President, it is understood, has proposed to some of the leading 
nations that they at least make a limitation as to the size of the 

vessels of war that should be built. That would be a step in the 

right direction. 

If we can create a public sentiment throughout the world that 

condemns the existing condition as to armaments and the vast 

expenditure of money for warlike purposes, we may bring about some 

action in the direction of the limitation of armaments in, I hope, 
the not distant future. 

What can the Hague conference accomplish ? The most prac 

tical result of the First Hague Conference was the general treaty of 

arbitration. There were three objects contemplated by that. The 

first was mediation in case of threatened war. The second was 

commissions of inquiry as to questions which were arraying one or 

more nations against each other. And the third was the treaty of 

arbitration. 

As to the first, the conference agreed upon a somewhat colorless 

measure as to mediation. It is the following: 

In case of serious disagreement or conflict, before an appeal to 

arms, the signatory powers agree to have recourse, as far as circum 

stances allow, to the good offices or mediation of one or more friendly 

powers. 

Independently of this recourse, the signatory powers consider it 

useful that one or more powers, strangers to the dispute, should on 

their own initiative, and as far as circumstances will allow, offer 

their good offices or mediation to the states at variance. 

That is to say, the conference by this expression indicated that it 

was desirable that the nations, before they enter upon war, should 

resort to mediation; that one or the other of the nations engaging 
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in the dispute should invite the mediation of another nation; or 

that one of the neutral and friendly powers might interpose and offer 

to act as a mediator between the powers. 
And yet what did we see? A few years after that treaty was 

signed we see the Government that called this conference, which 
was the prime mover in bringing about this result, and another 

power which was actively represented in the conference, and which 

signed this treaty, absolutely neglecting that which they themselves 

had recommended as desirable. Neither Russia nor Japan proposed 
any mediation; and what is still more discouraging and discredit 

able to the nations of the world, no single neutral friendly power 
had the courage to offer mediation between those two nations. 

Suppose the spirit of this provision which I have just read had 

been carried out. Suppose Russia had said to Japan, 
" 

I think we 

can reach a settlement of this question if we will call in some 

friendly government, and put our cause in its hands;" or Japan 
had made the same offer ? what would have been the result ? Cer 

tainly war would not have taken place so promptly and with so little 

ceremony as it did. 

Or suppose Great Britain or the United States or Germany had 

said to these Powers, 
" 
We have a great interest in the peace of the 

world, especially in the Pacific Ocean; we do not want our com 

merce disturbed, not to speak of the horrors of war." Suppose 
either one of those three nations, or the fourth nation, Prance, had 

said to these powers, 
" We appeal to this provision of the Hague 

Tribunal, this treaty to which we are all signatory parties." What 

would have been the result ? I can not say that the war would not 

have occurred, but certainly it would not have occurred with such 

precipitation, and it might have been avoided altogether. 
The question that arose between Russia and J apan I recognize as 

difficult of solution except by fighting it out; but it was not entirely 
insoluble. It might have been settled if the four nations I have 

mentioned had said to these two nations, 
" 
We will not permit you 

to enter upon that conflict and disturb our commerce until we have 

had an opportunity to examine, or to invite you to examine, the 

questions at issue, to ascertain if there is not a peaceful method of 

settling them." 
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The second provision reached in the conference, and put into the 

shape of a treaty, was as to international commissions of inquiry: 

In differences of an international nature, involving neither honor 
nor vital interests, and arising from a difference of opinion on mat 
ter of fact, the signatory powers recommend that parties who have 
not been able to come to an agreement by diplomatic methods should, 
as far as circumstances allow, institute an international commission 
of inquiry, to facilitate a solution of the difference by elucidating 
the facts by means of an impartial and conscientious investiga 
tion. 

International commissions of inquiry shall be constituted by a 

special agreement between the parties to the controversy. The agree 
ment for the inquiry shall specify the facts to be examined and the 
extent of the powers of the commissioners. It shall fix the pro 
cedure, etc. 

This was a provision to prevent war or delay hostilities. It was 

not observed by either Russia or Japan. After the war began it 

was resorted to, and see how effective it was. "When Great Britain 

and Russia were excited and ready to enter upon hostilities because 

of the Dogger Bank incident, when the Russian fleet fired upon the 

British fishing vessels, how excited the British people were over that 

affair! In that case a resort was had to a commission of inquiry; 
the commission was organized and by means of it the question was 

amicably settled. 

There are two of the provisions of the existing treaty which may be 

amended, strengthened, and improved at the next Hague conference. 

It is very probable they will be considered at the coming conference, 
in the hope that by some kind of machinery to be devised whereby 

some body, such, for instance, as the Administrative Council, which 

is already constituted under the existing arbitration treaty, com 

posed of the resident representatives of different nations at The 

Hague, may be able to set in motion mediation or a commission of 

inquiry when war is threatened without waiting for either of the 

.parties in controversy to ask for mediation or a commission, or for 

one neutral nation upon its own responsibility to propose either. 

What is needed is to arrange some machinery, it occurs to me, which 

will act automatically, so that when a difficulty arises between two 
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nations they will be compelled to consider the question of mediation 
or a commission. The difficulty under the present arrangement is 

that no one nation cares to put itself in the position of offering media 

tion, as being an unwelcome act, although the treaty itself has said 

that it shall not be considered as an unfriendly act to offer mediation 
or suggest a commission. 

Another subject that may be taken up by the next conference is 

that of amending and enlarging the provisions as to arbitration. 

We know that at present there is no compulsion on a nation to 

submit a question to arbitration under the Hague treaty. It is 

purely voluntary. 
It is possible, however, to compel certain cases to be submitted to 

arbitration, because nations have already demonstrated that it is 

possible. Several of the nations of Europe have made treaties obli 

gating themselves to submit certain classes of questions, under 

certain conditions, to arbitration. Such treaties exist between Great 

Britain, France, Italy, and Germany, and various other nations of 

Europe. Such treaties were prepared and submitted to the Senate 

of the United States, but they were not, for reasons that did nor 

involve the main question at all, put into operation. 
This fact indicates that there is a disposition on the part of the 

nations to submit to compulsory arbitration in a certain class of cases. 

Some of us who have considered this subject carefully are of the 

opinion that it would be entirely safe to submit all questions to 

arbitration; but there is a difference of opinion upon that question, 
and it is not possible at present to attain such an advanced position. 
But it is not unreasonable to hope that all nations may agree to 

submit a certain class of cases to arbitration, and I think we may 
-do that under provisions which will reconcile the differences which 
arose between our Executive and the Senate of the United States. 

Those are some of the questions that will probably be considered at 

the Hague conference. 

Now, as to the question of the exemption of private property at 

sea from capture in time of war. That was the subject of discussion 

yesterday forenoon, and it was submitted whether it would be in the 

interest of civilization to adopt such a rule. 
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I must confess that I listened with some impatience to the dis 

cussion of that question yesterday morning. The authors of the 

papers were considering whether it would pay; was it wise; was it in 

the interests of civilization that this question should now be acted 

upon favorably by the Hague conference. 

Why, for more than one hundred years the "United States has been 

the champion of the principle of the exemption of private property 
at sea ? that great principle of which we have been the most earnest 

advocates, so long and so persistently. Yet now, when we have 

gotten all the nations of the world almost by unanimity 
? with one 

or two exceptions, and they are simply hanging in doubt ? ready 
to accept it, we are discussing here on this platform and in this 

Society whether it is in the interests of civilization! Whether the 

United States should turn its back upon its past record and return to 

the Middle Ages! I confess I was a little impatient when that 

aspect of the subject was being discussed. 

I venture to lay this down as a principle, that the sea has become 

and should be maintained as the peaceful highway of the commerce 

of the world, the commerce of to-day 
? what is it, Mr. Chairman, 

twenty-six thousand millions of dollars in value ? 

The Chairman. That is right. 
Mr. Foster. 'When the law was adopted as to the right to stop 

a neutral vessel upon the high sea, to search her and possibly seize 

and confiscate her by a partisan court; when those principles were 

adopted as the law of nations the commerce of the world amounted 

to comparatively nothing. There was a little colonial trade, a few 

millions of dollars in value. Now that has grown to be twenty-six 
thousand millions, and the sea is the highway of peaceful commerce, 

and no warring nations should be permitted to make it otherwise. 

The nations which enter into warfare should be given to under 

stand that they must not interfere with the peaceful commerce of the 

world. I advocate a radical reform and amendment of the whole 

system of the rules of neutrality. It should be brought into con 

formity to the spirit of the age, and protect the peaceful commerce 

of the world. We should no longer remain bound, as we now are, 

by rules which were framed two hundred years ago. 
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I would confine the nations of the world to the exercise of war 

within their own dominions and the dominions of the other belliger 
ent, and would not allow them to carry on their warfare on the 

high seas in such a way as to put in peril the interests of other 

nations, or to interfere with the commerce of neutral nations. 

Let me give one illustration of my meaning. Under the reformed 

and existing rules of war on land an army which takes refuge in 

neutral territory is disarmed and made prisoners of war, and they 
are held there usually till the close of the war at the expense of the 

government to which they belong. 
How inconsistent is it now, in the light of such rules, to allow a 

belligerent armed vessel to enter a neutral port and get a fresh supply 
of coal and provisions from the resources of the neutral nation in order 

to go out again upon the high seas and commit depredations % It is 

making the neutral nation to that extent a party to the war. The 

laws of neutrality .do not allow an army to enter neutral territory 
and be provisioned with supplies to carry on another campaign 

against the hostile enemy, or to buy horses, wagons, and rolling 
stock to transport its ammunition and quartermaster's stores. But 

that is what the laws of neutrality are doing by allowing a belliger 
ent vessel to enter and equip again in a neutral port. 

I believe in a radical modification of the laws of neutrality; and 

the Chairman will allow me to exceed my time, I hope, while I say 
that he announced at the great arbitration and peace congress last 

week a principle which is in direct line with what I am advocating. 
He said in New York, very forcibly 

? and it was one of the best 

speeches that was made on that occasion, because it was a practical 

speech 
? 

The Chairman. Thank you; you can go on and take all the time 

you want. 

Mr. Foster. He said in substance that it is a violation of the 

laws of neutrality for a neutral nation to furnish money to one of 

the belligerents; but that it is not a violation of the laws of neutrality 
for the great bankers of the country to furnish the money. He advo 

cated strongly that the latter should be made equally unlawful with 

the former. It is a step which if taken will tend in the direction of 

peace among the nations. 
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The Hague conference may be a disappointment, but I hope it will 

not be. It will have a number of questions before it as to which it is 

entirely practical to reach an agreement that will put the principles 
of international law upon a higher plane, and it will accomplish a 

part of the work in the development of international law of which we 

have heard this morning. 
There is one other subject I will mention, as possibly within the 

purview of the coming conference; that is, to provide for an authori 

tative codification of international law. It has been attempted here 

tofore by different organizations, and considerable progress has been 

made in that direction, but the work has been without sufficient 

authority. If we could have a commission, for instance, of able 

jurists and publicists appointed by that conference to frame an 

authoritative code of international law, that would be a great step in 

the development of international law as a science. 

I thank you, gentlemen of the Society, for your kind attention. 

The Chairman. There will be several speakers yet, and I merely 
wish to announce that the President of the United States is to 

receive the Society at 2 o'clock, and that the members are to meet 

here at half-past 1. 

We will now hear from Prof. Theodore S. Woolsey, of Yale. 

I assume it is not necessary to take up the very valuable time of 

the speaker by introducing him. Professor Woolsey, the distin 

guished professor of international law, is so well known that I will 

not encroach upon his time by introducing him further. 

address of prof. theodore s. woolsey, 

of new haven, conn. 

Mr. Chairman, Ladies and Gentlemen: My brief paper is a mere 

suggestion 
? a suggestion of a device ? I have not the presumption 

to say for preventing war, but possibly for deterring war. 

International arbitration is an attempt to settle differences be 

tween states by a resort to litigation before a court. Such differences 

might be settled by ordinary negotiations or by war. The presump 

tion is that negotiations will have been tried and will have failed 
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before having recourse to arbitration. This proviso is very often 

inserted in arbitration agreements in express terms. For instance, 
the first article of the Anglo-French treaty of 1903 is as follows: 

Differences of a judicial order, or relative to the interpretation of 

existing treaties between the two contracting parties, which may 
arise and which it may not have been possible to settle by diplomacy, 
shall be submitted to the Permanent Court of Arbitration established 

by the convention of July 29, 1899, at The Hague, on condition, 
however, that neither the vital interests nor the independence or 
honor of the two contracting states, nor the interests of any state 
other than the two contracting States, are involved. 

Arbitration, then, is intended to be a substitute for war ? is 

calculated to prevent war. Apart from this object, it has compara 

tively little value. In fact, it is capable of doing harm, for it 
involves a public and open arrayal of national interests against one 

another, the expensive litigation of a question and the defeat of one 

party in the suit by the other, leaving a sting behind. For arbitra 

tion does not permit of compromise. 
It may well be questioned whether the numerous and familiar 

treaties of arbitration of the last few years, of which the one just 
cited is a type, are likely to substitute litigation for war, for the 

reason that the matters which they bind their principals to refer are 

not matters about which a nation would fight. 
Differences of a judicial order and relative to the interpretation 

of treaties are mainly trifles. No state would fight over them. But 

suppose a difference arises under one of these heads which is serious, 

like the rights of Japanese school children in the United States de 

pending upon the proper interpretation of the treaty of 1894. Is it 

not probable that any such serious difference would be considered to 

lie within the excluded subjects of the treaty because involving 
" vital interests, independence, or honor ?" Such serious matters 

need not be referred; in fact, the inference is that they will not be 

referred. This, then, is the situation. A vast number of arbitra 

tion agreements have been recently made by France, Great Britain, 

and other states of the type above given; they promise the reference 

to arbitration of minor questions solely, with the result that arbi 

16 
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tration, if employed at all, will be used as a substitute for diplomacy, 
not as a substitute for war. We have thus the shadow rather than 

the substance of international arbitration. Beyond the problematic 
sentimental influence of these treaties in advancing the cause of real 

arbitration, they are valueless; in fact, positively mischievous, be 

cause they weaken the power of diplomacy by lessening its responsi 
bilities and providing an alternative. 

If this argument is sound, as I believe it is, the inference must 

be that the kind of arbitration which we want, the kind which will 

prevent war, has weakened rather than strengthened since the Geneva 

settlement of the Alabama Claims. 

It is not, however, my purpose to enlarge upon the defects of 

modern arbitral development, but rather to emphasize, as strongly as 

may be in this way, that the real fundamental thing we are after is 

the prevention of war. If arbitration will accomplish this object, 
well and good. But if any other device or machinery will serve the 

same end better, then that is what we want. There is nothing sacro 

sanct in arbitration, if something else will do the work better. The 

object of this brief paper is to outline a device for the prevention of 

war, which has occurred to the writer, which should be feasible and 

might be effective. At least it may awaken some interest and 

discussion. 
One of the most interesting features of the Russo-Japanese war, 

to the student of international law, was the Dogger Bank incident 

and its sequel. Here were two States trembling on the verge of war. 

To allow Rodjestvensky's fleet to sink and kill, yet get away scatheless, 

was almost more than British flesh and blood could stand. Yet 

the forcible detention of it, the lifting of a finger against it, meant 

war. At this juncture the commission of inquiry proviso of the 

first Hague convention occurred to both Governments, and with 

powers somewhat larger than there contemplated a commisson of 

admirals was selected to investigate the facts and apportion blame. 

The finding was rendered four months after the event. It was 

neither very definite nor very satisfactory. It held that there were 

no Japanese torpedo boats to be repelled; that the trawlers were 

peaceable; that the Russians were responsible for the damage done; 
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that their firing was unjustifiable; that their precautions against 
attack were proper; that they were not bound to halt after the 

incident; lastly, that nothing in the incident was of a nature to dis 

credit the military qualities or the humanity of the Russians. This 

finding was received with some criticism but with no temper. All 

passion had evaporated. Now, what made this inquiry so brilliant 

a success in averting imminent war? Surely not the finding itself, 
for in advance Russia had acknowledged a blunder and offered to 

pay damages, and the verdict did no more than that. In my judg 
ment, the germ of a successful outcome lay in the long, necessary 

delay before any next step could be taken. It gave time for national 

passion to cool, for popular interest to tire. However bootless the 

finding, the result would have been the same. May we not even infer 

that without any commission of inquiry a similar delay deliberately 

agreed upon by both Governments, pending diplomatic discussion, 
would have brought about the same happy result ? 

Alongside of this feature of enforced delay in the working of the 
commission of inquiry, let me place a certain provision in that treaty 
of arbitration between our own country and Great Britain, nego 
tiated by Secretary Olney and Lord Pauncefote in 1897, but not 

ratified by the Senate. After referring certain classes of differences, 

mostly of minor importance, to two classes of courts, the serious 

cases were all compulsorily referred to a third court, but one which, 

being made up of six judges, three from each litigant state, would 

very probably render no majority decision. In that case mediation 

was to be tried before hostilities. Of course it was always possible 
that two of the judges representing one state would decide for the 

other in a given case, which would be final. But the valuable and 

ingenious part of this machinery lay rather in the popular conscious 

ness that all differences were submitted and that although the serious 

cases might not be decided, yet a trial and then an additional delay 
were certain, all tending to give time for national passion to cool off. 

An enforced delay between the failure of a diplomatic settlement 

and a possible resort to war; time for nations to think better of 

violence ? this seems to me, as in the commission of inquiry, to 

have been the valuable feature of the treaty. 
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In this connection let me recall, as Mr. Stead has recently done, 
that provision for special mediation in Article VIII of the first 

Hague convention of 1899, which reads as follows: 
" 

In case of a 

serious difference endangering the peace, the states at variance shall 

each choose a power, to whom they intrust the mission of entering 
into direct communication with the power chosen on the other side, 

with the object of preventing the rupture of pacific relations. Dur 

ing the period of this mandate, the term of which, unless otherwise 

stipulated, can not exceed thirty days," the mediating powers shall 

try to settle the controversy. 

Here, again, is the feature of enforced delay, coupled in this case 

with machinery for peace-making worked by the best friends or 

seconds of the parties. "Without much faith in the efficacy of media 

tion, I ask again if the real value of the device does not lie in the 

certain interval for a sober second thought which it provides. Mr. 

Stead speaks thus of it, as reported in the New York Times of 

April 4: 

It would give the world an absolute guaranty from the sudden 

outbreak of war, and so restore more confidence to the world. Again, 
it would place the delirium of war under the control of the common 

sober sense of the community and there would be no action taken 

when nations were hot with anger. If this section had been acted 

upon neither the South African nor the Russo-Japanese war would 

have broken out as they did. 

This last opinion may well be doubted. Occasional war is 

reasonably certain. Certain things, however, may serve as a 

deterrent, and one of these is time. From the comment upon these 

three peace-making agencies, above alluded to, it must be now quite 

apparent that the device for preventing war which is here suggested 

consists in a compulsory delay, on the theory that this is really the 

effective and valuable feature of all the other plans. If we could 

legislate for a definite delay, uncoupled with arbitration, mediation, 

or a commission of inquiry, might it not result in cooler blood, a 

more reasonable frame of mind, a more pacific temper, and finally 

recourse to any one of these three methods of agreement, or even 

to fresh diplomatizing? Such a device must comprise two things 
? 
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a set date and then a certain delay, the date being essential to 

reckon the delay from. Declarations of war are out of fashion. 

War begins with the first act of violence. But it is no great tax 

upon the belligerent to compel him by law to declare his intention 

to make war on a certain day, in the ancient way, as France did 

in 1870. The discontinuance of the old declaration was not owing 
to a desire to take an enemy unawares, but to the fact that it was 

unnecessary. If for any reason it should become necessary, its 

revival should not be difficult. 
We presuppose, then, that the powers agree to insert in the Hague 

convention relating to land warfare, or in any similar treaty, the 

stipulation that thereafter notice of an intention to make war shall 

always be given in advance of hostilities, the war to date from a 

certain day. The second part of the device will then consist in a 

delay of thirty days or sixty days, from the said date, before violence 

shall be legal. For certain purposes some such delay is already 

customary by treaty or by usage, to allow enemy subjects to with 

draw, for instance, and to permit enemy ships to clear, as well as in 

relation to blockade. Whether war could be begun on paper, yet not 

in fact, remains to be seen. Perhaps the idea is visionary; it 

certainly is novel. But if agreed to, and if honorably observed, we 

should have a considerable interval during which the legal conse 

quences of war ? cessation of trade with an enemy, dissolution of 

partnership with an enemy, and so on ? would be operative, with 

preparations for war going on apace, yet without actual collision. 

This enforced delay would allow passions to subside; would allow 

the peace-making suggestions of friendly powers to be heard; would 

give opportunity for sober reflection when face to face with a dread 

reality; would avoid that sudden madness which sometimes drives 
a nation to take the irrevocable step. 

Certain objections to the practical working or theoretical value of 

this proposed device will readily occur to everyone. 
If in a state of nonintercourse through the legal although not the 

actual beginning of war, how can states negotiate further for peace ? 

If once committed to war by a declaration, will not violence in 

spite of delay be the inevitable outcome ? 
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Even granting that the element of delay is the most valuable ele 

ment in arbitration, mediation, or a commission of inquiry, could 

such delay in reason be provided independently of these measures in 

which it is wrapped? 
Given a declaration of war, will not immediate violence be fre 

quent in spite of an agreed delay ? 

There is force in these objections. Nevertheless, the effectiveness 

of a fixed delay in making war, to allow the war frenzy to subside, 

appeals to me because it is in accordance with human nature. 

The irrepressible conflicts will not be averted by this or by any 
device. Where two states mightily desire the same thing and only 
one can have it, they will fight for it, now and then, as they have 

done since the world began. But the wars of passion 
? as distin 

guished from the wars of policy 
? should be amenable to treatment. 

The Chajrman. The next speaker is the Hon. Richard Bartholdt, 
former president of the Interparliamentary Union, and now a 

member of Congress. 

address of hon. richard bartholdt, 

of washington, d. c. 

Mr. Chairman, Ladies and Gentlemen: I shall offer no apology for 

being compelled to follow two distinguished statesmen and one 

distinguished professor. I must shift the responsibility for this 

arrangement or for this mistake upon the shoulders of those who 

invited me here, and the honorable Chairman of the meeting. 
I regret that I find myself unable to agree with those who attach 

great importance to the question of the limitation of armaments. 

As the Hon. John W. Foster has pointed out, if that program 

had been insisted upon the First Hague Conference would have ended 

in failure; and I predict here and now that if the time of the 

Second Hague Conference is to be monopolized, if not wasted, by a 

discussion of that question, it will end in failure, because no nation 

and no government is willing to part with any part of its war 

machinery which it believes to be necessary to secure its national 

existence and its national security. 
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Besides, it is as if you were taking down a building, removing one 

brick after another, with a fight with every brick; while, if you 
proceed according to the plan which the First Hague Conference 

finally discovered of settling this question, namely, that you proceed 
to perfect a plan of world organization upon the basis of law and 

order and justice, then you may be able to satisfy and convince the 

powers that progress can be made along these lines. 

What do the people expect of the Second Hague Conference? 
With your permission I shall briefly discuss this question. 

The most authoritative expression of opinion comes to us from the 

Interparliamentary Union, an organization which, up to three years 

ago practically unknown in the United States, has now become a 

household word in our country. That the delegates to The Hague 
should pay heed to the program which this great organization of 

more than 2,000 members of national legislative bodies will submit 

to the consideration of that conference goes without saying. It is 
not the program of an ordinary peace society, and of theorists and 

dreamers, but of lawmakers, clothed with the responsibility of repre 

senting perhaps upwards of two hundred million people. With them 

it was not so much a question as to what should but what can be 

done at that great council of nations upon which are now focused 
the hopes and aspirations of the whole human family. I might say 

right at the outset that the great peace congress, recently held at 

New York, has readily indorsed the demands of the Interparlia 

mentary Union. In order that these demands be rightly understood 
it is necessary to review the history of the last three conferences of 
the Union, which were almost exclusively devoted to the task of 

promulgating them. 

At St. Louis in 1904 the Union adopted a resolution, drafted by 
your humble servant, calling upon the President of the United States 
to convene a second conference of nations for the purpose, firstly, 
of considering the advisability of negotiating a general arbitration 

treaty and, secondly, of creating an international congress. In 

response to this resolution President Roosevelt called the Second 

Hague Conference, and in his call communicated its terms to all 

the powers signatory to the Hague convention. Then followed, in 
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1905, the Brussels conference of the Union, and at that conference I 

had the honor, in behalf of the American delegation, to submit a 

draft of a treaty which we believed to be acceptable to all nations 
and which was drawn with special reference to the prerogatives of 

the American Senate, inasmuch as it specified the questions as to 

which arbitration by the Hague Court should be obligatory. The 

seventeen American delegates also submitted what purported to be 

the draft of a constitution for an international legislature. These 

far-going American propositions were at first received, as was per 

haps natural, with shaking of the heads and shrugging of the 

shoulders by the more conservative statesmen of Europe, but we 

had the satisfaction that, instead of being pigeonholed, they were 

referred to two separate commissions with instructions to report 
within a specified time. These two commissions made their report 
a year later, namely, at the London conference in 1906, and the 

report, as is now well known, was a favorable one. Of course, there 

were modifications. Instead of an independent international con 

gress it was recommended that the coming Hague conference be used 

as a nucleus or a start for such a body, and the draft of the arbitra 

tion treaty was modified by the elimination of the provision that 
in case of differences on vital questions an investigation should first 

be had before the sword was to be drawn. Fortunately, the most 

important section was afterwards reinstated by a vote of the Inter 

parliamentary Council, which is the executive committee, and the 

conference itself. 

Out of it all have resulted the following two propositions: First, 

that the next Hague conference shall be made a permanent body, 
with the right to meet periodically for the discussion of such ques 

tions as the course of events may make paramount, and, second, the 

draft of an arbitration treaty which specifies the questions to be 

withdrawn from the arbitrament of the sword and to be submitted 

to the Hague Court for adjudication, and which provides, further, 

that in cases of more important and vital differences ? that is, in 

cases where the honor, the independence, or vital interests of nations 

are involved ? the contending parties shall not go to war until the 

cause of the trouble shall have been investigated either by a com 
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mission of inquiry or through the mediation of one or two friendly 
powers. This would give the Hague Court jurisdiction in all 

specified classes of disputes, while in all other cases, not so specified, 
the causes of the controversies shall be investigated before either 

party is to declare war. 

Under all the circumstances it will have to be admitted that this 

program is the result of most mature deliberation rather than of 

hasty action. While it is originally an American program, the 

lawmakers of the world have made it their own, after it had passed 

through the purgatory, if I may use that term, of conservative 

European opinion, and it emerged from that crucible in a form 

in which, we are assured, it will be acceptable even to otherwise 

refractory governments. Indeed, the overshadowing consideration 

in evolving it was not to go beyond what was reasonable and prac 
ticable and true, and beyond what the forty-eight governments to be 

represented at The Hague would be willing and able to grant at this 

time and without further delay. 
Permit me to briefly explain the significance of the plan. The 

plan to make the Hague conference a permanent body is of obvious 

advantage. If adopted we need no longer wait for any ruler or 

chief executive to convene it, but that council of nations would 

meet regularly to discuss questions which are of common concern 

to all, and surely the time has come when the proper regulation 
of international affairs should become the subject of constant delib 

eration. But there is one specific task of overshadowing importance 

awaiting such a council. It is the work of codifying international 

law and bringing it up to date. As I said in New York, no nation 

and no government has as yet sanctioned, through the solemn forms 

of legislation, what now passes under the name of international 

law, consequently every government is perfectly free to either observe 
or disregard it, as it may suit its purposes, unless it feels bound 

by specific treaty stipulations or by moral obligations. At the pres 
ent time even the High Court at The Hague is without a system 
of laws to apply to causes which may be submitted to it for adjudi 
cation. This being the case, it seems reasonable to expect that the 

several nations, if they were really sincere in their creation of the 
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Hague Court, should at the coming conference regard it as their 

imperative duty to supply, in the shape of a body of laws, a foun 

dation upon which that great tribunal is to rest. 

Concerning the second demand, a general arbitration treaty, I am 

happy to state that a draft of such a treaty is ready for submission 
to the Hague conference, and we sincerely trust that it may receive 

the hearty support of the American delegates. Obligatory arbitra 

tion is provided for in nineteen specified cases relating to treaties 

and conventions. The collection of debts, territorial disputes, con 

troversies over consular rights, etc., and this specification was neces 

sary to overcome the objection of the United States Senate to the 

transfer of general authority in matters of this kind to the Chief 

Executive. But the most important section is the one, of course, 
which provides that even in differences on vital questions the nations 

shall first investigate before they fight. This will insure cooling 

time, and it is believed that in nine cases out of ten war will be 

averted by such a wise provision. The world has witnessed a 

practical application of this idea when a few years ago in the 

North Sea Russian gunboats fired on innocent English fishing smacks. 

Twenty years ago this unfortunate incident might have caused a 

bloody war between Great Britain and Russia, but the liberal 

English Government, imbued with the modern spirit of investiga 
tion and arbitration, consented to an examination of witnesses and 

it was easily ascertained that the Russians had simply blundered in 

mistaking those innocent fishing smacks for part of the Mikado's 

fleet, and instead of a bloody war the world had a good laugh ovei 

the incident. Such a thing as a deliberate insult offered by one 

nation to another is no longer possible in these days of enlightenment 
and tolerance, and when a nation believes itself wronged, surely 

it ought not to be a judge in its own case any more than a judge 
on the bench dare be. But even if this were morally admissible, 

who, I ask, is a better judge of what is right and wrong, a nation 

whose judgment has been blinded by passion and self-interest, or a 

high international tribunal which deliberately weighs each cause in 

the scales of impartial justice ? To ask the question is to answer it. 

From this brief explanation it will be seen that the main purpose 
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of the plan of the Interparliamentary Union is to provide a machin 

ery by which international justice might be secured, and peace 
and a limitation of armaments will follow as a matter of course. 

If the nations should agree to keep the peace, it will soon be found 

that a large part of the present vast armaments on land and sea are 

no longer necessary, and what is no longer needed will, according to 

the law of nature, soon cease to exist. Public opinion, as was seen 

in New York, is becoming more and more convinced that a war 

never settles a question of right and wrong, that the arbitrament of 

the sword is merely a decision as to which side is the stronger, 
while the cause of justice is totally ignored. But it is justice the 

world is striving for, justice in international as well as national 

relations, and, once established, all other blessings such as dis 

armament and peace will follow as the day follows the night. 
Just one word more, gentlemen. The Second Hague Conference 

was originally called by President Roosevelt, as I have said. It will 

be attended, unlike the first, by Central and South American gov 
ernments. With these countries in attendance 'America will be a 

tremendous factor at The Hague, because these countries are reported 
to be willing and anxious to follow the lead of Theodore Roosevelt 

and his great Secretary of State, Elihu Root. 

Since we have practically committed our Government, in Presi 

dent Roosevelt's call of the Second Hague Conference, to these two 

great propositions, I hold that we can not take a backward step 

now, and disappoint the world by refusing or hindering that great 
council of nations to produce results proportionate to the possibili 
ties of the hour and proportionate to the rightful place of the United 

States in the politics of the world. 

The great prestige achieved by President Roosevelt in his suc 

cessful intervention in the war between Japan and Russia, and in 

other acts ? in bringing the Hague Court into operation, for in 

stance? is such all over the world that this prestige points to him 

as the Chief Executive who will lead in espousing these two great 
reforms for the benefit of the whole human family, and thus achieve 

more glory in one day than on a thousand battlefields in a hundred 

years. I thank you. 
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The Chairman. Mr. Everett P. Wheeler, I think formerly the 

president, or a very high officer, of the American Bar Association, 
desires me to announce that at the meeting of the American Bar 

Association in August last they unanimously approved the recom 

mendations of the Interparliamentary Union. 

There is another paper, but unfortunately Professor Moore was 

not able to be here. He is ill. That paper will be read by title, 
which is, 

" 
The Second Hague Conference and the development of 

international law as a science," and it will be incorporated in the 

book of the proceedings of this conference. 

address of prof. john bassett moore, 

of new york city. 

There are two modes in which international law has been devel 

oped. The first is the gradual transformation of general interna 

tional opinion and practice; the second, the specific adoption by 
nations of a rule of action by an act in its nature legislative. Many 
of the rules of international law which exist to-day represent the 

combined operation of both these processes, the gradual evolution of 

opinion and practice finding its ultimate expression in a definite 

international agreement. 

But, of all the achievements of the past hundred years, the thing 
that is most remarkable, in the domain of international relations, 
has been the modification and improvement of international law 

by what may be called acts of international legislation. Among the 

sources, or, as a recent publicist prefers to say, the "causes," of 

international law, the books enumerate the stipulations of treaties. 

Where a certain rule of action has been uniformly embodied in a 

succession of treaties between the leading powers of the world, it has 

tended to assume in the course of time the character of a principle 
of international law; but in numerous instances rules have been 

invested with this" character by the direct action of international 

conferences. The first great European congress of the nineteenth 

century formulated important rules of international intercourse. 

By the Vienna treaty of lime 19, 1815, the powers whose terri 
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tories were " 
separated or traversed by the same navigable river " 

engaged 
" to regulate, by common consent, all that regards its navi 

gation," and for this purpose to name commissioners who should 

adopt as the basis of their proceedings certain principles, the chief 
of which was that the navigation of such rivers, 

" 
along their whole 

course, 
* * * from the point where each of them becomes 

navigable to its mouth, shall be entirely free, and shall not, in respect 
to commerce, be prohibited to anyone," subject only to regulations 
of police. In order to assure the application of this principle, 
articles were inserted expressly regulating in certain respects the free 

navigation of the Rhine; and it was provided that 
" 

the same freedom 

of navigation 
" should 

" be extended to the Necker, the Mayne, the 

Moselle, the Meuse, and the Scheldt, from the point where each of 

them becomes navigable to their mouths." And, in order to " estab 

lish a perfect control" over the regulation of the navigation, 
" 

and 

to constitute an authority which may serve as a means of commu 

nication between the states of the Rhine upon all subjects relating 
to navigation," it was stipulated that a central commission should be 

appointed, consisting of delegates named by the various bordering 
states. 

The example set at Vienna was followed by various European 

powers with respect to streams not embraced in the Vienna agree 

ment; and by Article XV of the peace of Paris of March 30, 1856, 
it was provided that the Vienna rules should in the future apply 
to the Danube and its mouths, whose navigation was declared to be 

free, subject to police and quarantine regulations. With a view to 

carry out this arrangement provision was made for the creation of 

international commissions; and by the treaty of Berlin of July 13, 

1878, in order to increase the guaranties of the free navigation of 

the Danube, it was provided (Article LII) that 
" 

all the fortresses 

and fortifications existing on the course of the river from the iron 

gates to its mouth 
" 

should be destroyed and that no new ones should 

l>e erected. 

Although the entire freedom of international streams to the flags 
of all powers can not be said as yet to have been established as a 

principle of international law, yet the action of the Congress of 
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Vienna, even where it has not been accepted in its entirety, has 

exercised a potent influence in securing the opening of such streams 

to general navigation. Numerous treaties have been made by Ameri 

can powers establishing to some extent the principle of free navi 

gation; and perhaps more remarkable than any of these is the 

decree of the Emperor of Brazil of December 7, 1866, opening the 

navigation of the Amazon and certain of its affluents, after a certain 

day, to the vessels of all nations. 

But the rules with regard to the navigation of international 

streams did not constitute the only legislative act of the Congress of 

Vienna. By the same congress, an important contribution to inter 

national law was made in the form of rules to regulate the rank 

and precedence of diplomatic agents.1 Only those who are familiar 

with the annals of diplomacy can appreciate the delicacy and inter 

est of this subject, which had probably given rise to more disputes 
than any other within the whole range of international relations. 

The rules of the Congress of Vienna, as modified by the Congress of 
Aix la Ohapelle of 1818, wrere accepted by all the powers which then 

composed the international circle and now form a part of interna 

tional law. 

Yet more remarkable as an act of legislative aspect was the decla 

ration on maritime law made by the Congress of Paris of 1856. 

The declaration embraced four rules: 

(1) Privateering is and remains abolished. 

(2) The neutral flag covers an enemy's goods, with the exception 
of contraband of war. 

(3) Neutral goods, with the exception of contraband of war, are 

not liable to capture under the enemy's flag. 
(4) Blockades, in order to be binding, must be effective, that is 

to say, maintained by a force sufficient really to prevent access to the 

coast of the enemy. 

iThese rules divided diplomatic agents into four classes: (1)Ambassadors, 

legates, and nuncios, who, in a sense, specially represent the person of the sov 

ereign; (2) envoys, ministers, or other persons accredited to sovereigns; (3) 

ministers resident, accredited to sovereigns; (4) charges d'affaires, accredited to 

ministers for foreign affairs. The Ottoman Porte, in its own aipiomatic service, 

appoints only ambassadors, ministers, and charges d'affaires. 
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Historically, this declaration may be considered as the evolution 

ary product of the manifesto issued by the Empress Catherine of 

Russia on February 28, 1780, which formed the basis of the league 
of neutral powers called the Armed Neutrality. The principles 
embraced in this manifesto were as follows: 

(1) Neutral vessels may freely sail from port to port and on the 
coasts of the nations parties to the war. 

(2) The goods belonging to the subjects of the nations at war are, 
with the exception of contraband articles, free on board neutral 
vessels. 

(3) With respect to the definition of contraband articles, the 

Empress adheres to the provisions of the tenth and eleventh articles 
of her treaty of commerce with Great Britain, and extends the 

obligations therein contained to all the nations at war. 

(4) To determine what constitutes a blockaded port, this de 
nomination is confined to those the entrance into which is manifestly 
rendered dangerous in consequence of the dispositions made by the 

attacking power with ships stationed and sufficiently near. 

(5) These principles are to serve as a rule in proceedings and 

judgments with respect to the legality of prizes. 

Comparing the declarations of 1780 and 1856, we find that every 

thing contained in the latter was either expressly or impliedly 
embraced in the former, except the rule against privateering. The 

first rule of the manifesto of 1780 evidently refers to the rule of 

the war of 1756, which was no longer the subject of practical conse 

quence in 1856. 

Taking up the several rules of the Declaration of Paris, we may 

regard the fourth rule ? namely, that blockades, in order to be 

binding, must be effective ? as merely declaratory of the universal 

public opinion of the time, since no one any longer attempted to 

defend on legal grounds the paper blockades of the Napoleonic era. 

The third rule may also be classed as declaratory, since it was always 
observed in the absence of a treaty stipulation to the contrary. But, 

by the first two rules, it was proposed to give the character and force 

of law to principles which had previously been obligatory only 
where they were made so by express stipulation. This element in 

the situation was acknowledged in the declaration itself, in which 
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the signatories announced their purpose to invite the adhesion of 

other powers with a view 
" to establish a uniform rule." The pow 

ers signing the declaration and those invited to adhere to it embraced 

practically all those then within the sphere of international law, and, 
with the exception of the United States, Spain, and Mexico, they 
accepted the declaration in its entirety. Those three Powers objected 
to the naked inhibition of privateering, but the United States offered 

to go further and exempt private property at sea altogether from 

capture, save in the cases of contraband and blockade. All the 

powers, however, approved the second rule, and it has since been 

accepted as a principle of international law. It was expressly so 

announced by the United States and Spain at the outbreak of the 

war between them in 1898. The exemption from capture of pri 
vate property at sea was one of the subjects discussed but not 

definitively acted upon at the Hague Conference of 1899. It would 

be going too far to say that no progress has been made in recent times 

towards the establishment of such an exemption; but, while it has 

found strong advocates, it has achieved only occasional practical 

recognition. 
In one particular the Declaration of Paris of 1856 was decidedly 

defective. We have seen that the manifesto of the Empress 

Catherine embraced a definition of contraband of war. The Decla 

ration of Paris afforded no such safeguard against the practical 
nullification of the rule that free ships make free goods, by an 

undue extension of the contraband list. 

Since 1860 numerous attempts have been made by means of inter 

national conferences to legislate on the mode of conducting warfare. 

On August 22, 1864, there was concluded at Geneva the famous 

convention for the amelioration of the condition of the wounded in 

armies in the field, commonly called the Red Cross Convention. 

Almost all civilized powers have adhered to this convention, and the 

observance of its provisions is considered a test of civilization. 

Agreements and declarations have also been made as to the nature 

of the weapons that may be used in war and as to the treatment of 

prisoners of war. In this relation, we may specify the Declara 

tion of St. Petersburg of 1868, which was framed by an international 

military commission. Ear more extensive, covering substantially 
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the whole field of the laws of war on land, is the project of declara 

tion of the Brussels Conference of 1874, which, although the powers 

represented in the conference failed afterwards to make it binding, 
forms the basis not only of the "Manual" formulated by the 

Institute of International Law in 1880 and of the plan of convention 

adopted by the Spanish-Portuguese-Latin-American Military Con 

gress at Madrid in 1892, but also of the convention concerning the 

laws and customs of war on land signed at The Hague in 1899 and 

afterwards put into effect among the ratifying powers. 
After this brief and illustrative recital of what has been accom 

plished by international conferences, an erroneous impression might 
remain if we should fail to take into account, as contributions to the 

development of international law, the efforts made in the past 

century, outside international conferences, to codify various branches 

of international law, and especially the laws of war. In various acts 

of government during the past hundred years we find the evidences of 

a marked advance towards a more comprehensive system. The 

publication by the United States in 1863 of Instructions for the 
Government of Armies in the Field set an example which has had 
a stimulating effect. In July, 1870, ample instructions were issued 

by the French Government to its naval officers. Russia, in 1877, 

during her conflict with Turkey, issued to her soldiers a catechism 

founded on the project of the Brussels Conference, besides prescrib 

ing liberal rules for the treatment of prisoners of war. In 1894, 
after the outbreak of the war with China, Japan promulgated a 

comprehensive prize law, based upon the works of jurists, the con 

clusions of the Institute of International Law in 1882, and the 

French naval instructions of 1870, and setting the salutary example 
of abolishing the interest of the individual captor in the prize 

? a 

rule since embodied in the legislation of the United States. 

Besides improving the general rules of law, nations have in recent 

times made great progress in securing by cooperation common inter 

ests, the attainment of which can be assured only by special agree 
ments. In 1883 a number of powers of Europe and America 

entered into an international union for the protection of industrial 

property, and various governments which were not among the original 

parties have since adhered to it. In the following year, a conven 
17 
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tion was made between twenty-six states for the protection of 

submarine cables outside territorial waters. Only two years later a 

treaty was concluded at Berne for the protection of property in 

literary and artistic works. As the result of the marine conference 

at Washington in 1889-90, uniform rules have been adopted for 

navigation on the high seas. The tendency towards cooperation may 
also be seen in the treaties, of which the Brussels Convention of 

1890 may be cited as a leading example, made for the purpose of 

putting an end to the African slave trade. Several international 

agreements have also been made in recent times for the regulation 
and protection of fisheries on the high seas. 

As the law of nations was originally the product of the Christian 

states of Europe, nations were classified, with reference to its ac 

ceptance and rejection, as Christian and non-Christian. With the 

admission of Turkey, by the treaty of Paris of 1856, 
" to partici 

pate in the advantages of the public law and concert of Europe," this 

classification ceased to be accurate. Lately, we have witnessed a 

further enlargement of the circle by the formal admission of Japan. 
The admission of those States to the concert of those nations does 

not signify that the standards of international law have been altered 

or abandoned. On the contrary, it denotes a more general accept 
ance of those standards, as the test of advancement in law, in morals, 
and in civilization. 

But, in spite of the great advances that have been made, much yet 

remains to be done in order that international law may be applied 
with certainty and effect. The most striding feature of the Second 

Hague Conference is that it will be the first international congress in 

which substantially all the civilized nations of modem times have 

been represented. In this sense it will be a world congress, and as 

such its acts, so far as they may be ratified and carried into effect, 

will represent a step towards the realization of the idea of world 

legislation. 
It is obvious that the two chief defects in international law at 

the present day are, first, the lack of a ready mode of demonstrating 

that a certain rule, the validity of which may be asserted by one 

power and denied by another, is in reality a principle of interna 
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tional law; and, secondly, the lack of a fixed and definite method of 

assuring the observance of the system. In this relation we are 

sometimes referred to various English and American decisions to the 

effect that the law of nations or international law is a part of the 

law of the land; but this does not logically meet either of the diffi 
culties to which I have adverted. In the first place, a very large 

proportion of what is embraced in our treatises on international law 

does not come and can not come within the sphere of judicial action; 

and, in the second place, if a municipal court of last resort, deciding 
upon a question within the judicial sphere, lays down, voluntarily, 
or under legislative compulsion, a rule opposed to that which is 

generally received by nations, there is no direct method by which 

its action can be corrected. All that is left is an appeal to diplomacy, 
and the results of such an appeal may be altogether unsatisfactory. 

Is not some form of international organization, to insure the 

definite ascertainment and application of the rules of international 

law, within the bounds of possibility ? To a certain extent this end 

might be attained through changing the constitution and enlarging 
the powers of the Permanent Court of The Hague, so as to make 

it a permanent tribunal, always in session, and with effective 

jurisdiction as regards certain classes of questions. This would at 

least constitute a step towards the definite ascertainment and certain 

application of principles of international law. This is evidently a 

subject worthy of the consideration of the Second Hague Conference. 

By the adoption of the three conventions concerning laws and cus 

toms of war on land, the conduct of maritime war, and the amicable 

settlement of international disputes, the First Hague Conference 

accomplished a great work for the advancement of international law. 

The achievement of the second conference would be even greater than 

that of the first, if it should provide a mode by which the principles 
of international law may be definitely ascertained and certainly 

applied in respect of cases as they arise. 

business meeting 

The Chairman. There is a little business to be performed, 

namely, under the laws of the Society 
" at every annual election 

candidates for all the offices to be filled by the Society at such 
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